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UNI TED STATES OF AVERI CA
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BARRY L. VALENTI NE
Acting Adm nistrator,
Federal Aviation Adm nistration,

Conpl ai nant,

Docket SE-14524
V.

DEAN M CHAEL HOLT,

Respondent .
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CPI NI ON AND ORDER

Respondent has appealed fromthe oral initial decision
i ssued by Adm nistrative Law Judge Patrick G Geraghty on June
27, 1996.' The law judge affirmed the Administrator's energency
order revoking all respondent's certificates, upon finding that

respondent had viol ated nunmerous sections of the Federal Aviation

A copy of the initial decision, an excerpt fromthe
transcript, is attached. Respondent has wai ved application of the
statutory time limt for this proceedi ng.
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Regul ations (FAR, 14 C.F.R).? W deny the appeal.

The Administrator's order of revocation is based on a nunber
of alleged incidents during the tinme period February 1990 to
Septenber 1994. The incidents, all but tw of which (see
par agr aphs 45 and 47 of the conplaint) involved respondent's
operation of a Falcon 900, can be summari zed as foll ows:

1. 2/16/90 -- takeoff from Arlington, WA when the runway
was covered wth excessive snow (conpl ai nt paragraphs 5-10).

2. 7/2/91 -- a | ow pass over the Arlington, WA airport
(par agraphs 11-18).

3. 8/31/91 -- designating an unqualified second-in-comrand
during a passenger-carrying flight, allowwng himto attenpt an
i nstrunment approach at Arlington, and taking the controls and
| anding the aircraft contrary to the published approach procedure
(paragraphs 19-28).

4. 4/1 and 4/3/92 -- acting as pilot-in-conmand w thout the
required, current first or second class nedical certificate
(par agr aphs 29-30).

5. 12/19/92 -- designating an unqualified second-in-comand
during two passenger-carrying flights, failing to record the
flight times for these two flights in the aircraft |1og, and
directing that the flights not be reported, causing false entries
(paragraphs 31-37).

6. 2/6/93 -- a | ow pass at excessive speed in the vicinity
of M. Vernon, WA (paragraphs 38-43) (dism ssed by |aw judge, and
not appeal ed by the Adm nistrator).

7. 5/2, 5/10, and 5/11/93 -- acting as pilot-in-comand
w thout the required, current first or second class nedical
certificate (paragraphs 44-45).

8. 8/93 -- failing to use a checklist, leading to a gear-up
| andi ng of a float plane (paragraphs 47-52).

’A copy of the order of revocation is attached. The |aw judge
affirnmed all the Admnistrator's charges with the exception of
those set forth in paragraphs 38-43 of the conpl aint.



9. 3/9/94 -- on two separate occasions, designating an
unqual i fi ed second-in-comand during two passenger-carrying
flights (paragraphs 53-57).

10. 9/20 and 9/21/94 -- acting as PIC on three instrunent
flight rules flights (France to G eece to Iceland to the U S.)
wi t hout having | ogged the required three takeoffs and | andi ngs
wi thin 90 days, and continuing the flight when, prior to takeoff,
one of the flight managenent systens, required to be operational,
failed (paragraphs 58-64).

11. 3/29/90, 3/20/91, 3/30/92, and 2/28/94 -- applying for
renewal of inspection authorization, when he had not perforned,
supervi sed, or approved, the inspections described in the
applications, thereby intentionally falsifying his applications
(par agr aphs 66-70) .3

Respondent argues: that two of the witnesses for the
Adm ni strator were unreliable, and their testinony is fatally
tainted; that none of the violations he admtted were fl agrant
viol ations; and that other of the alleged violations have not
been proven. W have carefully reviewed the | aw judge's deci sion
and find that it thoroughly reviews the evidence and we adopt its
reasoni ng and concl usions. Respondent's argunents do not
convince us either that the Adm nistrator was unjustified in
pursui ng his case agai nst respondent or that considerable
di scussi on beyond that provided by the |law judge is necessary to
affirmthe initial decision.

Al t hough respondent offers extensive argunment against the
testinmony of Kelly Barnett and M chael Stewart, who had both

wor ked with respondent at the relevant tinmes and were percipient

]In addition, paragraphs 71 and 72 charge that respondent |acks
t he good noral character required of the holder of an airline
transport pilot certificate and a ground instructor certificate.
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W tnhesses to certain allegations, the | aw judge was wel |l aware of
the potential bias and credibility issues, and di scussed them at
length. Tr. at 524-526, 530. That the |aw judge carefully
wei ghed the evidence with regard to each allegation is
denonstrated both in his lengthy opinion and in his dismssal of
one of the low flight charges. And, the fact that the | aw judge
di sm ssed one charge for which Kelly Barnett testified for the
Adm ni strator does not warrant or require dism ssal of other
charges on which Barnett testified. Respondent's |egal argunments
offer no basis to find the testinony of either person incredible
and therefore dismss the relevant charges, especially where
there was ot her eyewitness testinony. Further, respondent's
appeal exaggerates the facts to the point of m scharacterization,
in his attenpt to show Barnett to be an unreliable wtness.?
There is also nore than sufficient evidence to affirmall of
the ot her findings respondent challenges on | egal, as opposed to
credibility grounds.> Respondent allowed unqualified co-pilots
to pilot the aircraft on passenger-carrying flights, contrary to
what shoul d be obvi ous safety concerns. H's effort to termthe
flights training flights is not supported by the pilots who

all egedly underwent that training. Nor does calling a passenger

‘Respondent's cross-exam nation and 5th Anendnent argunents are
persuasi vely countered in the Admnistrator's reply (7-11).

®The charge related to the takeoff in snowis challenged on
both credibility and legal grounds. As to the latter, respondent
is incorrect in arguing that there was no precipitation limtation
inthe aircraft's prescri bed docunentati on.
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a "traffic spotter” make hima crewrenber (and, thereby,
legitimze the flight). As the |aw judge noted, under that
theory, a child could be a crewrenber, clearly an inappropriate
resul t.

Respondent al so flew a nunber of flights w thout the
required nedical certificate. Hi s argunent that these flights
were "incidental" to his enploynent and, therefore, the FARs
require only a third class nedical, is specious. Piloting this
aircraft was respondent's enploynment, whether or not there were
passengers or cargo aboard. Respondent offers no evidence to
support a finding that, as a private pilot, he was authorized to
fly this aircraft. Indeed, it was an unauthorized flight that he
attenpted to hide fromhis enployer that led to another of the
viol ations.®

Respondent' s behavi or, as denonstrated on this record,
reflects a cavalier disregard of the regulations. |In addition to
the preceding matters, which establish a pattern of abuse, the
European flights as well denonstrated his willingness to ignore

currency and equi pment requirenents.’ Hi s applications for

®\¢ reject respondent's argument, with regard to that violation
finding, that Admnistrator v. Alvarez, 5 NISB 1906, 1907 (1987),
warrants di sm ssal because there can be no falsification of records
where there is no record entry. As the Admnistrator notes in his
reply, Kelly Barnett nade an entry perpetuating an incorrect
aircraft 1og. Respondent "caused" that incorrect information to be
pr ovi ded.

'Respondent argues on appeal that these European flights, as
well as the gear-up landing in the float plane, both of which
violations he admtted, are not flagrant, willful, or a threat to
air safety. Individually, they may not warrant revocation -- this

(continued.))
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| nspection Authorization based on attestations that he had been
directly involved in the progressive inspection of the Fal con
cannot be excused as error on the part of the FAA in not asking
hi mwhat his role actually had been. |If respondent was confused,
it was his responsibility and obligation to seek advice. Again,
this violation denonstrates a willingness to ignore or evade
regul atory requirenents that establishes that respondent | acks
the qualifications to hold his certificates.

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent's appeal is denied; and

2. The energency order of revocation, as nodified by the
| aw judge, and the initial decision, are affirned.
HALL, Chairman, FRANCI S, Vice Chai rman, HAMMVERSCHM DT, GOGLI A,

and BLACK, Menbers of the Board, concurred in the above opinion
and order.

(..conti nued)

we need not decide. But, in the context of all the violations
establ i shed, they denonstrate a pattern of regulatory disregard and
carel essness. W specifically reject respondent's notion that the
European flights without the required currency were not wllful,
and that both those flights and the gear-up | anding were not a
threat to air safety.



